Sample Terms of Use (affiliate)

(1)
Introduction

These terms of use govern your use of our website; by using our website, you accept these terms of use in full.
   If you disagree with these terms of use or any part of these terms of use, you must not use our website. 

...

(2)
Licence to use website

...

(3)
Acceptable use

...

(4)
Merchant links

Our website includes links to third party merchant websites selling goods and/or services.  We may earn an affiliate fee from a merchant if you click on that merchant's link on our website [and subsequently make a purchase on the merchant's website].  

The merchant links are not recommendations.

You acknowledge that:

(a)
we do not vet third party merchants;

(b)
we do not check, audit, monitor or control: the identity, credit worthiness or bona fides of third party merchants, the security of third party merchant websites, or the accuracy of the information published on third party merchant websites;

...

and accordingly we will not be liable to you in relation to any loss or damage arising out of any third party merchant website, any information supplied by a third party merchant, any offer made by a third party merchant, or any contract between you and a third party merchant.

Furthermore, we are not responsible for the enforcement of any obligations arising out of a contract between you and a third party merchant, and we will have no obligation to mediate between the parties to any such contract.

The provisions of this Section [4] are subject to the first paragraph of Section [7].

(5)
User generated content

...

(6)
Limited warranties

...

To the maximum extent permitted by applicable law we exclude all representations, warranties and conditions relating to this website and the use of this website (including, without limitation, any warranties implied by law of satisfactory quality, fitness for purpose and/or the use of reasonable care and skill).

(7)
Limitations and exclusions of liability

...

(8)
Indemnity

You hereby indemnify us and undertake to keep us indemnified against any losses, damages, costs, liabilities and expenses (including without limitation legal expenses and any amounts paid by us to a third party in settlement of a claim or dispute on the advice of our legal advisers) incurred or suffered by us arising out of any breach by you of any provision of these terms of use[, or arising out of any claim that you have breached any provision of these terms of use].

(9)
Breaches of these terms of use

...

(10)
Trade marks

[TRADE MARK] and our logo are trade marks belonging to us.  We give no permission for the use of these trade marks, and such use may constitute an infringement of our rights.  

The other registered and unregistered trade marks or service marks on our website are the property of their respective owners. Unless stated otherwise, we do not endorse and are not affiliated with any of the holders of any such rights and as such we cannot grant any licence to exercise such rights.

(11)
Variation

...

(12)
Assignment

...

(13)
Severability

...

(14)
Exclusion of third party rights

...

(15)
Entire agreement

These terms of use[, together with our privacy policy,]
 constitute the entire agreement between you and us in relation to your use of our website, and supersede all previous agreements in respect of your use of this website.

(16)
Law and jurisdiction

...

(17)
Registrations and authorisations

...

(18) 
Our details

...

	This is a sample document, containing selected sections from SEQ Legal's template terms of use for affiliate websites.  Ellipses indicate omitted sections.  You can purchase a complete terms of use template from:

http://www.website-contracts.co.uk/acatalog/website_terms_and_conditions.html


�	This terms of use (affiliate) template is designed for use in relation to affiliate websites: that is, websites that generate revenue through the inclusion on the website of affiliate links.  





	The template is intended for use on websites focused on England and Wales; it can, however, be adapted for use in other jurisdictions – although this should only be done by someone with the requisite familiarity with the relevant law of the other jurisdiction.  It is not on its own sufficient for use on websites which collect personal information (which will also require a privacy policy of some kind) or for ecommerce sites (i.e. those involving payment in relation to goods or services - which will also require legal provisions relating specifically to the goods or services that can be bought on the website).  Websites with unusual or non-standard features should always use bespoke terms of use.  The website terms of use template will need to be edited before it is ready for use.  Square brackets in the document indicate the sections which need or are likely to need to be edited.  However you should carefully review the whole document to ensure that it meets with your requirements.  If you have any doubts, you should seek professional advice.





�	The completed website terms of use should be easily accessible on your website, preferably from every page.  Ideally, from a legal perspective, users should be asked to expressly agree to these terms (e.g. by clicking an “I agree” button).  This is rarely done in relation to general website terms of use.  If however users have to register to enter a restricted access area/feature of the website or to use functionality in the website, you should ensure that they accept the terms of use – e.g. by clicking “I accept” on an electronic version of the terms of use.  You should retain evidence of the acceptance of the terms by each user.





�	This additional wording is useful, although users may think it unfair to demand an indemnity where liability has not been proven – and in many circumstances, for example in relation to consumers, it will probably not be enforceable.





�	Trade marks may be registered or unregistered.  NB it is a criminal offence under Section 94 of the Trade Marks Act 1994 to falsely represent that a trade mark is registered – so, you must not use the ® symbol in relation to unregistered trade marks.





�	If you collect personal data from users, you should have a privacy policy as well as terms of use.  You should also refer here to (for example) any terms of sale or terms of subscription which relate to your website.








