Sample Terms of Use (basic)

(1)
Introduction

These terms of use govern your use of our website; by using our website, you accept these terms of use in full.
   If you disagree with these terms of use or any part of these terms of use, you must not use our website. 

[You must be at least [18] years of age to use our website.  By using our website and by agreeing to these terms of use, you warrant and represent that you are at least [18] years of age.
]

[Our website uses cookies.  By using our website and agreeing to these terms of use, you consent to our use of cookies in accordance with the terms of our [privacy policy / cookies policy].]

(2)
Licence to use website

Unless otherwise stated, we or our licensors own the intellectual property rights in the website and material on the website.  Subject to the licence below, all these intellectual property rights are reserved.

...

You must not:

(a)
republish material from this website (including republication on another website);

(b)
sell, rent or sub-license material from the website;

(c)
show any material from the website in public;

[(d)
reproduce, duplicate, copy or otherwise exploit material on our website for a commercial purpose;]

[(e)
edit or otherwise modify any material on the website; or]

[(f)
redistribute material from this website [except for content specifically and expressly made available for redistribution [(such as our newsletter)].]

[Where content is specifically made available for redistribution, it may only be redistributed [within your organisation].]

(3)
Acceptable use

...

You must not use our website to copy, store, host, transmit, send, use, publish or distribute any material which consists of (or is linked to) any spyware, computer virus, Trojan horse, worm, keystroke logger, rootkit or other malicious computer software.

...

[You must not use our website for any purposes related to marketing without our express written consent.]  

(4)
Restricted access

[Access to certain areas of our website is restricted.]  We reserve the right to restrict access to [other] areas of our website, or indeed our whole website, at our discretion.

...

You must notify us in writing immediately if you become aware of any unauthorised use of your account or password.  

...

You must not use any other person's user ID and password to access our website[, unless you have that person's express permission to do so].

...

(5)
User generated content

...

(6)
Limited warranties

We do not warrant the completeness or accuracy of the information published on this website; nor do we commit to ensuring that the website remains available or that the material on the website is kept up-to-date.

...

(7)
Limitations and exclusions of liability

Nothing in these terms of use will: (a) limit or exclude our or your liability for death or personal injury resulting from negligence; (b) limit or exclude our or your liability for fraud or fraudulent misrepresentation; (c) limit any of our or your liabilities in any way that is not permitted under applicable law; or (d) exclude any of our or your liabilities that may not be excluded under applicable law.

The limitations and exclusions of liability set out in this Section and elsewhere in these terms of use: (a) are subject to the preceding paragraph; and (b) govern all liabilities arising under the terms of use or in relation to the subject matter of the terms of use, including liabilities arising in contract, in tort (including negligence) and for breach of statutory duty.

...

[We will not be liable to you in respect of any losses arising out of any event or events beyond our reasonable control.]

...

[We will not be liable to you in respect of any special, indirect or consequential loss or damage.
]

(8)
Indemnity

...

(9)
Breaches of these terms of use

Without prejudice to our other rights under these terms of use, if you breach these terms of use in any way, we may take such action as we deem appropriate to deal with the breach, including suspending your access to the website, prohibiting you from accessing the website, blocking computers using your IP address from accessing the website, contacting your internet service provider to request that they block your access to the website and/or bringing court proceedings against you.

(10)
Variation

We may revise these terms of use from time-to-time.  Revised terms of use will apply to the use of our website from the date of the publication of the revised terms of use on our website.  Please check this page regularly to ensure you are familiar with the current version.

(11)
Assignment

...

(12)
Severability

If a provision of these terms of use is determined by any court or other competent authority to be unlawful and/or unenforceable, the other provisions will continue in effect.  If any unlawful and/or unenforceable provision would be lawful or enforceable if part of it were deleted, that part will be deemed to be deleted, and the rest of the provision will continue in effect. 

(13)
Exclusion of third party rights

...

(14)
Entire agreement

These terms of use[, together with our privacy policy,]
 constitute the entire agreement between you and us in relation to your use of our website, and supersede all previous agreements in respect of your use of this website.

(15)
Law and jurisdiction

...

(16)
Registrations and authorisations

...

(17) 
Our details

...

	This is a sample document, containing selected sections from SEQ Legal's template terms of use (basic version).  Ellipses indicate omitted sections.  You can purchase a complete terms of use template from:

http://www.website-contracts.co.uk/acatalog/website_terms_and_conditions.html


�	There are two main purposes of website terms of use: first, they set out the contractual framework for the use of the website; second, they fulfil some of the legal obligations placed upon some kinds of businesses and websites.  Our terms of use template is intended for use on websites focused on England and Wales; it can, however, be adapted for use in other jurisdictions – although this should only be done by someone with the requisite familiarity with the relevant law of the other jurisdiction.  The template is designed for some of the most common kinds of websites: information sites, online brochures/adverts for products and services, personal websites, and similar kinds of sites.  It contains optional provisions for websites with restricted access and/or user generated content.  It is not on its own sufficient for use on websites which collect personal information (which will also require a privacy policy of some kind) or for ecommerce sites (i.e. those involving payment in relation to goods or services - which will also require legal provisions relating specifically to the goods or services that can be bought on the website).  Websites with unusual or non-standard features should always use bespoke terms of use.  The website terms of use template will need to be edited before it is ready for use.  Square brackets in the document indicate the sections which need or are likely to need to be edited.  However you should carefully review the whole document to ensure that it meets with your requirements.  If you have any doubts, you should seek professional advice.





�	The completed website terms of use should be easily accessible on your website, preferably from every page.  Ideally, from a legal perspective, users should be asked to expressly agree to these terms (e.g. by clicking an “I agree” button).  This is rarely done in relation to general website terms of use.  If however users have to register to enter a restricted area of the website or to use functionality in the website, you should ensure that they accept the terms of use – e.g. by clicking “I accept” on an electronic version of the terms of use.  You should retain evidence of the acceptance of the terms by each user.





�	The use of websites by minors can be legally problematic.  There are a number of different legal issues.  For example, under English law contracts may be unenforceable against minors.  Another issue concerns data protection.  The law of data protection imposes additional burdens in relation to the processing of any personal data of a minor and in relation to the processing of personal data provided by a minor.  The effects of the law of indecency may also depend upon whether a website is accessible by minors.  Obviously, the inclusion of a requirement in your terms of use that minors refrain from using a website is no guarantee that they will do so.  Where your website is directed at, or likely to be used by, minors, we recommend that you seek specialist legal advice.





�	The inclusion of this statement in your website legal documents will not necessarily satisfy the requirements of the Privacy and Electronic Communications (EC Directive) Regulations 2003 as regards consent to the use of cookies.  Guidance concerning methods of obtaining such consent is included on the Information Commissioner's website (http://www.ico.gov.uk).  Details of cookie use should be set out in the privacy policy or cookies policy.





�	Where you have content which is specifically available for redistribution, it is usually a good idea to have a more detailed licence setting out the redistribution rights.





�	Limitations and exclusions of liability are regulated and controlled by law, and the courts often rule that particular limitations and exclusions of liability are unenforceable.  The courts are particularly likely to intervene where a party is seeking to rely on a limitation or exclusion of liability in a consumer contract or in its standard T&Cs, but will also sometimes intervene where a term has been individually negotiated.  You should take legal advice if you may wish to rely upon a limitation or exclusion of liability, or if you want to exclude or limit - or purport to exclude or limit - any liability to a consumer.  Please note that the guidance notes to this Section provide only an incomplete and basic overview of this complex subject.





	Exclusions and limitations of liability in UK B2B and B2C contracts are regulated by The Unfair Contract Terms Act 1977 (“UCTA”).  Relevant legislation in the case of B2C contracts also includes The Consumer Protection Act 1987 and The Unfair Terms in Consumer Contracts Regulations 1999.





	The courts may be more likely to rule that provisions excluding liability – as opposed to those merely limiting liability - are unenforceable.


	


	If there is a risk that any particular limitation or exclusion of liability will be found to be unenforceable by the courts (for example, because it may be unreasonable under UCTA), that provision should be drafted as an independent term, and be separately numbered from the other provisions.  





	It may improve the chances of a limitation or exclusion of liability being found to be enforceable if the party seeking to rely upon it specifically drew it to the attention of the other party before the contract was entered into.


	


�	Do not delete this paragraph (except upon legal advice).  Without this paragraph, the specific limitations and exclusions of liability will not usually be enforceable.





�	“Consequential loss” has a special meaning in English law: it means losses that, whilst not arising naturally from the breach, were specifically in the contemplation of the parties when the contract was made. 





�	Changes to the notices will not be retrospectively effective.  





�	If you collect personal data from users, you should have a privacy policy as well as terms of use.  You should also refer here to (for example) any terms of sale or terms of subscription which relate to your website.








