Sample Terms of Use (premium)

(1)
Introduction

These terms of use govern your use of our website; by using our website, you accept these terms of use in full.   If you disagree with these terms of use or any part of these terms of use, you must not use our website. 

[If you register with our website, we will ask you to expressly agree to these terms of use.]

[You must be at least [18] years of age to use our website.  By using our website and by agreeing to these terms of use, you warrant and represent that you are at least [18] years of age.]

[Our website is intended for users within [the United Kingdom] only.  By using our website and by agreeing to these terms of use, you warrant and represent that you will be situated within [the United Kingdom] at all times whilst using our website.]

[Our website uses cookies.  By using our website and agreeing to these terms of use, you consent to our use of cookies in accordance with the terms of our [privacy policy / cookies policy].]

(2)
Licence to use website

...

(3)
Acceptable use

...

[(4)
Restricted access

[Access to certain areas of our website is restricted.]  We reserve the right to restrict access to [other] areas of our website, or indeed our whole website, at our discretion.

If we provide you with a user ID and password to enable you to access restricted areas of our website or other content or services, you must ensure that that user ID and password is kept confidential.  

You must notify us in writing immediately if you become aware of any unauthorised use of your account or password.  

...

[(5)
User generated content

... 

Your user content (and its publication on our website) must not:

(a)
be libellous or maliciously false;

(b)
be obscene or indecent;

(c)
infringe any copyright, moral right, database right, trade mark right, design right, right in passing off, or other intellectual property right;

(d)
infringe any right of confidence, right of privacy, or right under data protection legislation;

...

[(m)
be pornographic [or sexually explicit];]

[(n)
be untrue, false, inaccurate or misleading;]

[(o)
consist of or contain any instructions, advice or other information which may be acted upon and could, if acted upon, cause illness, injury or death, or any other loss or damage;]

[(p)
constitute spam;]

[(q)
be offensive, deceptive, threatening, abusive, harassing, or menacing, hateful, discriminatory or inflammatory; or]

[(r)
cause annoyance, inconvenience or needless anxiety to any person.]

[Your user content must be appropriate, civil, tasteful and accord with generally accepted standards of etiquette and behaviour on the internet.]

[You must not use our website to link to any website or web page consisting of or containing material that would, were it posted on our website, breach the provisions of these terms of use.]

You must not submit any user content to the website that is or has ever been the subject of any threatened or actual legal proceedings or other similar complaint.

We reserve the right to edit or remove any material submitted to our website, or stored on our servers, or hosted or published upon our website.

[Notwithstanding our rights under these terms of use in relation to user content, we do not undertake to monitor the submission of such content to, or the publication of such content on, our website.]

(6)
Limited warranties

...

(7)
Limitations and exclusions of liability

...

[You accept that we have an interest in limiting the personal liability of our officers and employees.  Having regard to that interest, you accept that we are a limited liability entity and agree that you will not bring any claim personally against individual officers or employees in respect of any losses you suffer in connection with the website or these terms of use.  This will not, of course, limit or exclude the liability of the company itself for the acts and omissions of our officers and employees.]

[You agree to the publication of comments, reviews and/or feedback relating to you, by others, on our website. You acknowledge that such comments, reviews and/or feedback may be critical or defamatory or otherwise unlawful; and you agree that you will not hold us liable in respect of any such comments, reviews and/or feedback, irrespective of whether we are aware or ought to have been aware of such comments, reviews and/or feedback.]

(8)
Indemnity

...

(9)
Breaches of these terms of use

...

(10)
Third party websites and hyperlinks

Our website includes hyperlinks to other websites owned and operated by third parties.  These links are not recommendations.  We have no control over the contents of third party websites, and we accept no responsibility for them or for any loss or damage that may arise from your use of them.

[You may add hyperlinks directed at our website to your own website without our specific permission, providing that:

(a)
such hyperlinks; and 

(b)
your website,

[comply with the linking guidelines published on our website from time to time, and ]do not contain or include or link to any materials that would, if published on our website, breach these terms of use.]

(11)
Trade marks

[TRADE MARK] and our logo are trade marks belonging to us.  We give no permission for the use of these trade marks, and such use may constitute an infringement of our rights.  

The other registered and unregistered trade marks or service marks on our website are the property of their respective owners. Unless stated otherwise, we do not endorse and are not affiliated with any of the holders of any such rights and as such we cannot grant any licence to exercise such rights.

(12)
Competitions

From time to time we may run competitions, free prize draws and/or other promotions on our website. These will be subject to separate terms and conditions (that we will make available to you as appropriate).

(13)
Variation

...

(14)
Assignment

...

(15)
Severability

...

(16)
Exclusion of third party rights

...

(17)
Entire agreement

...

(18)
Law and jurisdiction

...

(19)
Registrations and authorisations

...

(20) 
Our details

...

	This is a sample document, containing selected sections from SEQ Legal's template website terms of use (premium version).  Ellipses indicate omitted sections.  You can purchase a complete terms of use template from:

http://www.website-contracts.co.uk/acatalog/website_terms_and_conditions.html


�	This terms of use (premium) template is designed for some of the most common kinds of websites: information sites, online brochures/adverts for products and services, personal websites, and similar kinds of sites.  In addition to the terms set out in our terms of use (basic) document, this terms of use (premium) document contains more detailed user generated content provisions, extended limitations of liability, and special provisions relating to third party websites, trade marks and prize competitions.  The template is intended for use on websites focused on England and Wales; it can, however, be adapted for use in other jurisdictions – although this should only be done by someone with the requisite familiarity with the relevant law of the other jurisdiction.  It is not on its own sufficient for use on websites which collect personal information (which will also require a privacy policy of some kind) or for ecommerce sites (i.e. those involving payment in relation to goods or services - which will also require legal provisions relating specifically to the goods or services that can be bought on the website).  Websites with unusual or non-standard features should always use bespoke terms of use.  The website terms of use template will need to be edited before it is ready for use.  Square brackets in the document indicate the sections which need or are likely to need to be edited.  However you should carefully review the whole document to ensure that it meets with your requirements.  If you have any doubts, you should seek professional advice.





�	This section should be included if your website or parts of your website have (or will in future have) restricted access – e.g. a password-protected area for members.





�	This section should be included if your website has a bulletin board, chat room, comments feature, or similar user generated content functionality.  You will need to think carefully about, first, the terms of the licence which the user grants to you, and second, the restrictions you propose to place upon users.





�	This provision is intended to disclaim editorial responsibility for user content.  This should (it is thought) give you a better chance of gaining the protection of the general defences in Sections 17-19 of the Ecommerce Regulations and the libel-specific defence in Section 1 of the Defamation Act 1996.





�	You may want to include this paragraph if you run the website through a limited liability entity.  As always, we cannot guarantee that this exclusion of liability would be considered enforceable by the courts.








